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Medical Negligence: Criminal
and Civil Accountability in Egypt
Medical
errors
can
result
in
permanent injury or death. A few
cases reach the media’s attention,
but there are countless other cases
that remain unknown. Often, the
victims of medical negligence or
their relatives settle with the doctor
or hospital responsible and choose
not to pursue the matter in court.
Hospitals and clinics prefer this
option to avoid negative publicity
that could damage the medical
facility’s reputation and that of its
doctors. Filing a criminal or civil suit
takes much longer than signing a
settlement agreement, yet the value
of such cases is to publicly hold the
individuals and institutions involved
responsible for their actions before a
court of law.
Criminal Sanctions
Negligence

for

Medical

Criminal sanctions can only be ﬁled
against individuals in their personal
or professional capacity. When a
doctor’s medical negligence results
in a patient’s death, the patient’s
relatives can ﬁle a police report
against the doctor in his personal
capacity under Article 238 of the
Egyptian Penal Code.

Financial penalties are
no longer commensurate
with the severity of the
crime.
Article 238 of the Egyptian Penal
Code
no.
58/1937
imposes
a
minimum sentence of six months’
detention and/or a maximum EGP
200 ﬁne for anyone whose error,
negligent
behavior,
or
non-compliance with existing laws
and regulations results in the death
of another. Negligence committed
by an individual who is under the
inﬂuence of drugs or alcohol, is
acting
in
gross
violation
of
professional
standards,
or
has
intentionally denied the victim
assistance at the time of the incident
engenders a harsher sentence. The
sentence is increased to a detention
period of 1-5 years and/or a ﬁne
ranging from EGP 100 to EGP 500 in
the case of those aggravating
circumstances. Negligently killing
three or more victims does not affect
the minimum sentence of one year’s
detention. Rather, the legislator sets
the standard maximum at seven
years and raises it to 10 years if there
are aggravating factors.
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Egyptian law is more lenient with
regard to injuries caused by
negligence. Article 244 of the Penal
Code sets a maximum sentence of
one year’s detention and/or EGP 200
when the suspect commits the
crime under standard circumstances
and increases it to a maximum of
two year’s detention and/or EGP 300
for negligence under aggravated
circumstances or negligence that
results in the victim’s permanent
disability.
In some cases, the medical facility
may be liable for hiring an
unqualiﬁed professional or for lack of
oversight. The family can ﬁle a civil
case against the medical facility in
such a case.
Civil
Liability
Negligence

for

Medical

Under Egyptian law, personal civil
liability that depends on the
existence of a crime cannot be
proven
unless
the
competent
criminal court issues a ﬁnal guilty
verdict against the accused party.
For this reason, medical negligence
civil lawsuits can take years. This is
because the law balances between
two
competing
interests:
the
interests of the deceased or the
injured party and that of the doctor
who may have followed all of the
correct protocols but was unable to
prevent the incident. There are some
legal methods to hold doctors and
medical facilities accountable when
a criminal case is not viable.

First, the victim can ﬁle a civil suit
against the doctor or facility if the
victim has evidence that either party
took his/her money for a medical
procedure under fraudulent or
misleading purposes. An example
would be if the victim paid the
money expecting that a speciﬁc
doctor would perform the procedure,
but the procedure was performed by
another doctor, or by a nurse.
Secondly,
the
victim
to
ﬁle
complaints
with
the
Medical
Syndicate and the Ministry of Health.
The Medical Syndicate has the
administrative
authority
to
investigate
cases
of
medical
negligence and can issue a warning
to the doctor or cancel the doctor’s
membership, which would prevent
the doctor from practicing medicine
in Egypt. The Ministry of Health has
the authority to close medical
facilities that are in violation of the
Ministry’s regulations.
Potential Medical Liability Law
A draft medical liability law is
currently being discussed before the
Egyptian parliament. Its provisions
are expected to hold doctors to a
higher standard of professionalism
and impose harsher penalties in
cases of medical negligence. This is a
necessary legislative development
because
the
current
criminal
sanctions
are
an
insufﬁcient
deterrent. An EGP 200 ﬁne in 1958
would be comparable to an EGP
50,000
ﬁne
today.
Hopefully,
amendments to the Penal Code will
be on the horizon.
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ﻣﺎذا ﻟو… ﺻدر ﻗﺎﻧون ﺟدﯾد
ﻟﻠﺗﯾﺳﯾرات اﻟﺿرﯾﺑﯾﺔ

ﺣﯾث اﻧﮫ وﻓﻘﺎ ً ﻟﺳﯾﺎﺳﺔ اﻟدوﻟﺔ ﻓﻲ اﻟوﻗت اﻟراھن واﻟﺗﻲ ﺗﻌﻛس
ﺣرص اﻟدوﻟﺔ ﻋﻠﻰ اﻟﺗﺟﺎوب ﻣﻊ طﻠﺑﺎت اﻟﻣﻣوﻟﯾن واﻟﻣﻛﻠﻔﯾن
ﺑﺎﻟﺳداد وذﻟك ﻟﻠﺗﯾﺳﯾر ﻋﻠﯾﮭم ﻓﻲ ظل اﻷزﻣﺔ اﻻﻗﺗﺻﺎدﯾﺔ اﻟﺗﻲ
ﯾﺷﮭدھﺎ اﻟﻌﺎﻟم ﻓﻲ اﻟوﻗت اﻟراھن وذﻟك ﻋﻠﻰ اﻟﻧﺣو اﻟذى ﯾﺗﺳق
ﻣﻊ ﺳﯾﺎﺳﺔ اﻟدوﻟﺔ ﻟﻠﺗﺧﻔﯾف ﻣن اﻷﻋﺑﺎء اﻟﻣﺎﻟﯾﺔ واﻟﺿرﯾﺑﯾﺔ ﻋن
ﻛﺎھل ﻗطﺎع اﻟﻧﺷﺎط اﻻﻗﺗﺻﺎدي وﺑﺎﻷﺧص اﻟﻘطﺎع اﻟﺧﺎص
وﻣﺎﻟﮫ ﻟﮫ ﻣن ﻗدره ﻋﻠﻰ ﺗﻧﺷﯾط اﻻﺳﺗﺛﻣﺎرات وﺗﺣﻔﯾز
اﻟﻘطﺎﻋﺎت اﻹﻧﺗﺎﺟﯾﺔ واﻟﺻﻧﺎﻋﺔ واﻟﺗﺻدﯾر وﺑﺎﻹﺿﺎﻓﺔ اﻟﻰ
زﯾﺎدة ﻣوارد اﻟدوﻟﺔ اﻟﻣﺻرﯾﺔ ﻟﻣواﺟﮭﮫ اﻟﺗداﻋﯾﺎت اﻻﻗﺗﺻﺎدﯾﺔ
اﻟﺗﻲ ﺗواﺟﮭﺎ ..أﻋﻠﻧت اﻟﺻﻔﺣﺔ اﻟرﺳﻣﯾﺔ ﻟرﺋﺎﺳﺔ ﻣﺟﻠس
اﻟوزراء اﻟﻣﺻري ﺑﺗﺎرﯾﺦ  26/5/2022ﻋن ﺑﯾﺎن ﺻﺎدر
ﻣن اﻟﺳﯾد /ﻣﺣﻣد ﻣﻌﯾط وزﯾر اﻟﻣﺎﻟﯾﺔ ﻋن ﻣﺷروع ﻗﺎﻧون
ﺳﺗﺗﻘدم ﺑﮫ اﻟوزارة ﻟﺗﯾﺳﯾرات ﺿرﯾﺑﯾﺔ ﺟدﯾدة ﻟﻠﻣﻣوﻟﯾن
واﻟﻣﻛﻠﻔﯾن ﻟﻣﺳﺎﻧدة اﻷﻧﺷطﺔ اﻻﻗﺗﺻﺎدﯾﺔ وﺗﺣﻔﯾز اﻹﻧﺗﺎج ..وھو
ﻣﺷروع ﻗﺎﻧون ﺑﺎﻟﺗﺟﺎوز ﻋن ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر واﻟﺿرﯾﺑﺔ
اﻹﺿﺎﻓﯾﺔ وذﻟك ﺗﺣت ﺷرط ﺳداد ﺟﻣﯾﻊ اﻟﺿراﺋب اﻟﻣﺳﺗﺣﻘﺔ
ﻗﺑل  30ﯾوﻧﯾﮫ  .2022ﻋﻠﻣﺎ ﺑﺄن ﻣﺷروع اﻟﻘﺎﻧون ﻣﺎزال ﻗﯾد
اﻻﻋداد واﻟﻣﻧﺎﻗﺷﺔ ﺣﺗﻰ اﻵن
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وﻗد ﺣدد ﻣﺷروع اﻟﻘﺎﻧون أﻧواع اﻟﺿراﺋب اﻟﺗﻲ ﺳوف ﯾﺳرى.
ﻋﻠﯾﮭﺎ ھذا اﻟﻣﺷروع وھﻰ )ﺿرﯾﺑﺔ اﻟدﺧل  ،ﺿرﯾﺑﺔ اﻟﻘﯾﻣﺔ
اﻟﻣﺿﺎﻓﺔ  ،وﺿرﯾﺑﺔ اﻟدﻣﻐﺔ  ،رﺳم ﺗﻧﻣﯾﺔ اﻟﻣوارد اﻟﻣﺎﻟﯾﺔ
ﻟﻠدوﻟﺔ( وذﻟك ﺑﺷرط ﺳداد اﻟﻣﻣول أو اﻟﻣﻛﻠﻔﯾن ﺑﺎﻟﺳداد ﻟﺟﻣﯾﻊ
اﻟﺿراﺋب اﻟﻣﺳﺗﺣﻘﺔ ﻋﻠﯾﮫ أﯾﺎ ً ﻛﺎن ﺗﺎرﯾﺦ وﺟوب أداﺋﮭﺎ أو
ﺳﺑب اﺳﺗﺣﻘﺎﻗﮭﺎ ﺳواء ﻛﺎن ذﻟك )ﺿرﯾﺑﺔ أﻗرار  ،رﺑط ﻟﻌدم
اﻟطﻌن  ،أو رﺑط ﺑﺎﻻﺗﻔﺎق ﻣﻊ اﻟﻠﺟﻧﺔ اﻟداﺧﻠﯾﺔ  ،أو ﺑﻧﺎء ﻋﻠﻰ
ﻗرار ﻟﺟﻧﺔ اﻟطﻌن أو ﺣﻛم ﻣﺣﻛﻣﺔ( وذﻟك ﻓﻲ ﻣوﻋد ﻏﺎﯾﺗﮫ وﻓﻘﺎ ً
ﻟﻠﻘرار  30ﯾوﻧﯾﮫ  .2022وﻗد أﺷﺎر اﻟﺑﯾﺎن أﯾﺿﺎ ً أن ھذه
اﻟﺗﯾﺳﯾرات اﻟﺿرﯾﺑﯾﺔ اﻟﺟدﯾدة اﻟﺗﻲ ﺳوف ﯾﺗم إﺻدارھﺎ ﻻ ﺗﺧل
ﺑﺎﻹﻋﻔﺎء اﻟﺿرﯾﺑﻲ اﻟﻣﻘرر ﺑﺎﻟﻣﺎدة ) (110ﻣن ﻗﺎﻧون اﻟﺿرﯾﺑﺔ
ﻋﻠﻰ اﻟدﺧل رﻗم  91ﻟﺳﻧﺔ  2005واﻟﺗﻲ ﺗﻣﻧﺢ اﻟﻣﻣول او
اﻟﻣﻛﻠف ﺑﺎﻟﺳداد إﻋﻔﺎء آﺧر ﺑﺧﺻم  %30ﻣن ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر
.ﻓﻲ ﺣﺎﻟﺔ اﻻﺗﻔﺎق ﺑﺎﻟﻣﺄﻣورﯾﺎت اﻟﺗﺎﺑﻊ ﻟﮭﺎ

.

وﯾﻌﺗﺑر ﻣﺷروع ھذا اﻟﻘﺎﻧون ھو اﻣﺗداد ﻷﺣﻛﺎم اﻟﻘﺎﻧون رﻗم
 173ﻟﺳﻧﺔ  2020ﺑﺷﺄن اﻟﺗﺟﺎوز ﻋن ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر
واﻟﺿرﯾﺑﺔ اﻹﺿﺎﻓﯾﺔ واﻟﻔواﺋد وﻣﺎ ﯾﻣﺎﺛﻠﮭﺎ ﻣن اﻟﺟزاءات اﻟﻣﺎﻟﯾﺔ
ﻏﯾر اﻟﺟﻧﺎﺋﯾﺔ وﺑﺗﺟدﯾد اﻟﻌﻣل ﺑﺎﻟﻘﺎﻧون رﻗم  79ﻟﺳﻧﺔ 2016
ﻓﻲ ﺷﺄن أﻧﮭﺎء اﻟﻣﻧﺎزﻋﺎت اﻟﺿرﯾﺑﯾﺔ واﻟذى ﺗم ﻧﺷره ﺑﺎﻟﺟرﯾدة
.اﻟرﺳﻣﯾﺔ ﺑﺎﻟﻌدد رﻗم ) (33ﻣﻛرر ﻓﻲ أﻏﺳطس 2020
وﻓﻰ اﻟﻧﮭﺎﯾﺔ ﻣﺎذا ﻟو ..ﺗم إﻗرار ھذا اﻟﻘﺎﻧون واﻟﻌﻣل ﺑﮫ ﺳوف
ﯾﺗﺳﻧﻰ ﻟﻠﺷرﻛﺎت اﻟﻌﺎﻣﻠﺔ ﻓﻲ اﻟﻧﺷﺎط اﻻﻗﺗﺻﺎدي اﻟﺣﺻول
ﻋﻠﻰ ﺣد ﺧﺻم ﻋﻠﻰ ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر واﻟﺿرﯾﺑﺔ اﻹﺿﺎﻓﯾﺔ –
ﺳوف ﯾﺗم ﺗﺣدﯾده وﻓﻘﺎ ً ﻟﻠﻣﻌطﯾﺎت ﻣﻊ اﻟﻣواﻓﻘﺔ ﻋﻠﻰ ﻣﺷروع
اﻟﻘﺎﻧون – وﻟﮭذا اﻟﻘﺎﻧون ﻣﯾزة ﻛﺑرى ﺳوف ﺗﺳﺗﻔﯾد ﻣﻧﮫ
اﻟﺷرﻛﺎت اﻟﺗﻲ ﻋﻠﯾﮭﺎ ﻣﺗﺄﺧرات ﻛﺑﯾرة ﻣن ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر
واﻟﺿرﯾﺑﺔ اﻹﺿﺎﻓﯾﺔ ﻟﻣﺻﻠﺣﺔ اﻟﺿراﺋب اﻟﻣﺻرﯾﺔ ..ﺣﯾث إن
ﻣﺷروع اﻟﻘﺎﻧون ﻗد أﺷﺎر اﻟﻰ اﻧﮫ ﻗد ﻓﺗﺢ ﺑﺎب اﻟﺳداد ﻟﺟﻣﯾﻊ
اﻟﻣﺳﺗﺣﻘﺎت اﻟﺿرﯾﺑﯾﺔ أﯾﺎ ً ﻛﺎن ﺗﺎرﯾﺦ وﺟوب أداﺋﮭﺎ او ﺳﺑب
اﺳﺗﺣﻘﺎﻗﮭﺎ واﻟﺗﻲ ﺳوف ﺗﻌطﻰ أرﯾﺣﯾﺔ ﻛﺑﯾرة ﻟﻠﺷرﻛﺎت
اﻻﻗﺗﺻﺎدﯾﺔ واﻟﺗﻲ ﯾﻌد ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر واﻟﺿرﯾﺑﺔ اﻹﺿﺎﻓﯾﺔ ﻣﻊ
ﻣرور اﻟوﻗت ﻣﻧذ ﺗﺎرﯾﺦ اﺳﺗﺣﻘﺎھﺎ ھو اﻟﻌﺎﻣل اﻷھم واﻻﻛﺑر
ﻣن اﻟدﯾن اﻟﺿرﯾﺑﻲ اﻟﻣﻠﻘﻰ ﻋﻠﻰ ﻋﺎﺗﻘﮭﺎ ﻧظراً ﻷن ﻣﻘﺎﺑل
اﻟﺗﺄﺧﯾر ﯾﺣﺳب وﻓﻘﺎ ً ﻟﻛل ﻧوع ﻛل ﺿرﯾﺑﺔ ﻋﻠﻰ ﺣدا )%1.5
ﺷﮭرﯾﺎ ً ﻟﻣﻘﺎﺑل ﺗﺄﺧﯾر ﻋن ﺿرﯾﺑﺔ اﻟﻘﯾﻣﺔ اﻟﻣﺿﺎﻓﺔ – وﯾﺣﺳب
ﻣﻘﺎﺑل اﻟﺗﺄﺧﯾر طﺑﻘﺎ ً ﻟﺳﻌر اﻻﺋﺗﻣﺎن واﻟﺧﺻم اﻟﻣﻌﻠن ﻣن اﻟﺑﻧك
اﻟﻣرﻛزي ﻓﻲ اﻷول ﻣن ﯾﻧﺎﯾر اﻟﺳﺎﺑق ﻋﻠﻰ ھذا اﻟﺗﺎرﯾﺦ –
ﺗﺎرﯾﺦ اﻻﺳﺗﺣﻘﺎق  -ﻣﺿﺎﻓﺎ إﻟﯾﮫ  %2ﻣﻊ اﺳﺗﺑﻌﺎد ﻛﺳور
.اﻟﺷﮭر واﻟﺟﻧﯾﮫ(

Mohamed Abdullah
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Sinai Committee
Exemptions

On 24th March 2022, the President
Abdel Fattah El-Sisi issued Decree
No. 128 of 2022, excluding tourist
establishments in Sharm El Sheikh,
Dahab, and El-Aqaba Bay in South
Sinai Governorate, from being
subject to all provisions of the
Integrated Development Law in the
Sinai Peninsula, issued by Law No.
14/2012.
The Importance of the Decree
Previously, before the issuance of the
decree, all companies that practicing
commercial activities within Sinai
Peninsula that wished to complete
routine procedures such as adding
or removing shareholders, amending
the distribution of shares, amending
their Articles of Association, or the
changing their corporate structure
had to obtain the approval of “The
National
Authority
for
the
Development of the Sinai Peninsula”
in addition to the approvals of the
Ministry of Defense, Ministry of
Interior and
General Intelligence
Services Authority.

After the issuance of such decree,
companies no longer need to obtain
the approval of The National
Authority for the Development of the
Sinai Peninsula, which used to be
time-consuming
and
create
difﬁculties.
Additionally, The National Authority
for the Development of the Sinai
Peninsula shall refer all applications
related to lands, real estate, projects
and companies within the areas
subject to the provisions of this
decision as they are to “the
Governorate of South Sinai”, the
General Authority for Investment and
Free Zones “GAFI”, or the Financial
Regulatory Authority “FRA”, or the
competent government authorities.
Ownership Restrictions Remain
Land and real estate built in the
areas subject to the provisions of this
resolution is still limited to Egyptian
citizens and 100% Egyptian owned
legal entities.
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Without
prejudice
to
already
acquired rights, the Egyptian state
has full disposal rights over the land
and real estate in South Sinai. The
government implements a the
usufruct system with a maximum of
75 years; giving the usufruct holder
the right to build on the land for the
duration of the usufruct period. The
buildings themselves can be sold, in
accordance
with
the
model
contracts
distributed
by
the
government in accordance with the
decree.
In all cases, it is impermissible to
conclude any transactions on land or
real estate in the Sinai Peninsula
without ﬁrst obtaining the approval
of the Ministries of Defense, Interior
and General Intelligence, and any
contract concluded in contravention
of that requirement is absolutely
null and void and may be challenged
before the competent Egyptian
courts.
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Executing Arbitral
Awards in Egypt

Companies wishing to execute
foreign or domestic arbitral awards
against an Egyptian respondent can
do so in Egypt. The Civil and
Commercial Arbitration Law no. 27
of 1994 gives arbitral awards the res
judicata in Egypt and permits their
executory
judgment
in
most
circumstances. Also, it immunizes
them from being contested by the
ordinary contestation procedures.
Claimants can proceed with the
enforcement of their arbitral awards
after the 90-day period during which
the respondent can ﬁle a claim
seeking the award’s annulment.
Furthermore, the law deﬁnes the
procedures and the conditions of the
arbitral award execution while
considering the circumstances of the
arbitral award issuance as it might
be issued in the application of
foreign law. Therefore, the Egyptian
legislator
describes
detailed
conditions and procedures for the
execution of the arbitral award as
follows:

❖

❖

If the arbitration procedures
were not subject to Egyptian
Law, it is required to demand
the execution of the arbitral
award before the trial court of
competent
geographical
jurisdiction. In the case of
international
commercial
arbitration, the competent
court is the Cairo Appeal Court.
And
if
the
arbitration
procedures were subject to
Egyptian law, the award shall
be executed by order from the
competent court.
Egyptian law obliges the
arbitral tribunal to hand over a
copy of its award to the parties
within 30 days from the
issuance date. After that, the
claimant may demand the
execution of the arbitral award
from the competent court by
submitting certain documents,
speciﬁcally an original copy of
the arbitral award, a photocopy
of the arbitration agreement,
an ofﬁcial Arabic translation of
the award if it had been issued
in a foreign language and a
deposit certiﬁcate of the
award.
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In addition, Egyptian law requires
additional conditions related to the
preservation of Egyptian public
order. For instance, the award should
not conﬂict with any other previous
Egyptian judgment issued for the
same dispute involving the same
parties. In addition, the arbitral
award itself shall not embody any
violation of Egyptian public order,
and the opposing party must be
correctly notiﬁed in accordance with
the appropriate procedures.
Also, the court may suspend the
execution of the award if the
respondent ﬁles a demand on
reasonable grounds within 60 days
starting from the day of the ﬁrst
court session. In this case, the court
should issue its judgment within 6
months from the date of suspension.
Notably, the legislator did not apply
any sanction for exceeding this
period. Therefore, some arbitration
cases in Egypt may take longer to
execute. Still, this does not contradict
the overall purpose of the law, which
is to make the execution of arbitral
awards easier and guarantee the
rights of parties who resort to
alternative
dispute
resolution
methods.
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In-Depth: Fintech Law
no. 5/2022

This
February,
the
Egyptian
Parliament approved Law no. 5/2022
regulating the use of ﬁnancial
technology (ﬁntech) in non-banking
ﬁnancial activities.
The law aims to widen the scope of
the electronic non-banking ﬁnancial
activities with the objective of
cutting the costs of services provided
by these activities, as well as
promoting the role of the Egyptian
Financial
Regulatory
Authority
(“FRA”)
in
making
sure
that
non-banking
activities
observe
transparency
and
rational
governance.
The
Fintech
Law
lists
the
non-banking ﬁnancial markets and
instruments
subject
to
the
supervision and control of the
Financial
Regulatory
Authority
(“FRA”), which include:
❖
❖
❖
❖
❖
❖
❖

Capital markets
Insurance activities
Real estate and mortgage
ﬁnancing
Financial leasing
Factoring
Financing of medium, small
and micro enterprises
Consumer ﬁnancing

Fintech Startups
Applications for the incorporation of
companies desiring to engage in
non-banking
ﬁnancial
activities
through
ﬁnancial
technology
techniques shall be submitted to the
FRA on the form prepared for this,
accompanied by the documents
determined
by
the
authority,
including in particular the following:
1.

2.

3.

4.

A bank deposit certiﬁcate
stating that the issued capital
has been fully paid according
to the nature of the company's
activity.
3 copies of the Memorandum
of Association and Articles of
Association.
A request submitted by the
founders’
representative
including in particular the
name of the company and a
statement of the founders’
names and the issued and
paid-up capital.
The
company’s
auditor’s
acknowledgment of accepting
the appointment.
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By a decision of the FRA’s chairman,
a committee comprising technical
and legal elements is formed to
express an opinion and submit to the
authority’s chairman to issue a
decision
regarding
the
establishment of these companies
within 30 days, notwithstanding the
failure to issue a decision during this
period is considered a rejection for
the incorporation.
The FRA may issue a temporary
license for startups in ﬁnancial
technology
for
a
period
not
exceeding two years, to support
these
startups
in
providing
non-banking ﬁnancial activities and
products.
Furthermore, startups are exempted
from licensing fees.
Regulations
Companies

for

Existing

These companies are prohibited
from practicing their activities inside
or outside the Arab Republic of
Egypt for residents or companies
that conduct their activities in Egypt,
except after obtaining a license to do
so from the FRA.

FRA’s Board of Directors determines
the required fees for licensing the
company’s activity, which shall not
exceed EGP 50,000 (ﬁfty thousand
Egyptian Pounds).
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Child Custody and
Visitation Rights

Child custody is one of the most
important issues after divorce and
one of the most common reasons of
conﬂict between the separated
couples. Egyptian law regarding
these conﬂicts about child custody
aims only to provide the child the
suitable care he needs and is derived
from Islam’s Sharia.
Knowing that the children have
special
needs
in
their
lives
(physically,
educationally,
psychologically, etc..) they must live
with the parent who can deal with
these needs properly and fulﬁll them,
so the custodial parent according to
the Law No. 20/1929 amended by the
Law no. 100/1985 is the mother. While
many jurisdictions outside of Egypt
give secondary or even joint custody
to the father, Egyptian law gives the
maternal grandmother, paternal
grandmother, and several female
relatives custodial priority over the
father, with the father coming in 16th
place. Under the draft personal
status law being discussed by the
Egyptian Parliament, the father
would come in 4th place.

Mandatory
physical
and
legal
custody with child support lasts from
birth until the child reaches the age
of 15. After that period the judge asks
the child which parent he or she
prefers to stay with until the age of
21. For females, the voluntary custody
arrangement may end with her
marriage.
Child
support
isn’t
obligatory after the age of 15.
Each one of the parents shall have
the right to see the child. In the case
that it is difﬁcult to arrange visitation
right of the children by agreement,
the court shall organize it and it will
take place where there is no
psychological harm to children.
Visitation rights shall not be less than
3 hours a week between 9 am till 7
pm and preferably during holidays so
as not to contradict with the child’s
educational obligations.
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The draft personal status draft law is
expected to regulate the child’s
overnight visitation the child with
the non-custodial parent so that he
can have the child for number of
hours not less than 8 hours each
week and not exceeding 12 hours
(between 8 am and 10 pm)
In this case it would not permissible
to combine overnight visitation and
visitation in the same week.
Overnight visitation would also be
capped at a maximum of two days
per month.
A request of child’s
overnight visitation would be refused
if the child is less than 5 years old or
has a health condition that prevents
overnight visitation), If the father is
traveling, he may request virtual
visitation via electronic means.

4.
Belonging to the same religion
as the child.
In the new personal status draft law,
the non-custodial parent is expected
to
have
more
visitation
and
overnight visitation rights, which will
help the children to become more
psychologically stable as they will
have a stronger, healthy relationship
with both parents.

If the non-custodial parent doesn’t
pay the custody support or the
alimony without acceptable excuse,
he may not be allowed to have the
visitation or the overnight visitation.
The primary custodial parent must
fulﬁll these requirements:
1.

2.

3.

Be in good physical and
mental health as she/he
should be a reasonable person
able to raise the child safely.
Sane and competent and
having reached the age of
legal responsibility (21).
Have
good
morals,
be
trustworthy and not have been
previously convicted in a crime
of honor.
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Disclaimer
Articles contained within this newsletter are for
informative purposes only. They represent the
personal opinions of the those who have written
them and are not to be considered legal advice
from Hegazy and Partners.
For ofﬁcial representation, expert legal advice, or
other business services, we would be pleased to
address your inquiries via e-mail or by booking an
appointment. Please e-mail info@hegazylaw.com
or call us today to book your appointment!
To learn more about our ﬁrm’s areas of practice
and business expertise, visit www.hegazylaw.com.
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